FINAL REPORT OF THE SPECIAL COMMITTEE ON

 PRACTICE REFORMS AND DEVELOPMENTS

Introduction

1. On 16 July 2002, the Interim Report (“the Interim Report”) of the Special Committee on Practice Reforms and Developments (“the Committee”) was circulated among the members of the Bar Association (circular 063/02).  The nine annexes to the Interim Report were also circulated at the same time.  It was made clear in the Chairman’s covering note that the Interim Report was only for the purposes of consultation and did not represent any concluded views already taken by the Council.

2. The consultation period ended, as stated in paragraph 49 of the Interim Report, on 30 September 2002.  Views have been received from members via papers sent to the Bar Secretariat, tea gatherings at the Bar Secretariat, “road shows” in sets of chambers and discussions with members of the Committee generally.  The Committee has derived enormous assistance and guidance from this process, and is grateful to members who have participated in any way.

3. This report represents the Committee’s position after careful consideration of the views expressed via the various means mentioned above.  In this report, the Committee will set out views received from members and its final views on each of the nine annexes.  Members will, however, note that the two areas that attracted most controversies are: (1) Direct lay access and (2) More comprehensive disclosure of information by barristers.  These will be dealt with first.  The Interim Report already contains a fairly comprehensive discussion on the background of the areas on which members are consulted.  Therefore such discussion will not be repeated here.  

Direct Lay Access – Annex III

4. Readers are referred to Annex III of the Interim Report.  In brief, it was then recommended by the Committee that:

(1) There be established a limited, experimental scheme to be known as the Direct Access Scheme (“DAS”).

(2) In civil matters, direct access be allowed in the following restricted cases:

(a) By suitable organisations for limited purposes, primarily specialist advisory work.  To qualify, an organisation would first have to be accredited by the Bar Council, which could also specify standard and special terms of engagement; and

(b) In “simple” arbitrations involving disputes purely over questions of law or disputes where most facts are agreed and to advise in matters arising out of or concerning such arbitrations.

(3) In criminal and miscellaneous matters, direct access be allowed in the following restricted cases:

(a) In the Court of First Instance in an appeal from any conviction, order or determination of a Magistrate;

(b) In the Magistrates Courts or other inferior or informal tribunals where the duration of the hearing is fixed for two days or less, and

(c) To advise in matters arising out of or concerning such cases.

(4) Mechanics of the DAS include:

(a) Barristers wishing to participate in the DAS must be registered on a Roll.

(b) Such barristers must disclose their usual hourly and daily rates in the Bar List, keep and maintain a record of particulars of individual cases handled and provide the English and Chinese copies of the DAS rules to the client when they are first engaged.

(c) Barristers may accept payment in advance but must not handle money for and on behalf of the client.

(d) Where and as soon as members practising under the DAS find that they cannot effectively provide an appropriate quality of service to the client by reason of the absence of a solicitor, they must immediately notify the client about it and should cease to act should the client refuse to engage a solicitor.

(e) The Bar Council may review the Roll every six months and may remove a member’s name therefrom in its absolute discretion without giving reasons therefor.

(f) The Bar Council may expand, modify or otherwise amend the areas of practice allowed under the DAS.

5. The proposals were originally put forward on the basis that the public could be better served by DAS in cases where solicitors merely acted as a post-box.  

6. It was contemplated that such a scheme would only be run on an experimental basis.  And the Council could consider halting it or extending it at any time.

7. The Committee also notes that the Bar Council has recently resolved to amend the Bar Code to allow direct access by parties in international arbitrations.  Steps are, in other words, taken in the direction of extending direct access.

8. A substantial number of very junior members have indicated that they are in favour of the DAS as proposed.  There is a widespread feeling among these members that they are losing work in very simple cases to solicitors.

9. However, during the consultation, a substantial body of views have been received expressing the concern that once barristers begin to accept instructions directly from lay client, one of the defining differences between barristers and solicitors will be eroded.  Although it is recognised that the proposed scheme is very limited and is intended to be experimental only, there is a worry that this might represent too radical a change of the role of a barrister.

10. There is also a concern that, in particular in criminal matters where clients are more insistent on getting legal representatives to do what they want regardless of whether such is proper, members, in particular junior members, could be pressurised into compromising their independence.  Paragraph 17 of Annex III to the Interim Report makes clear that impartial detachment remains a paramount concern and if a barrister feels that there is a real risk of his becoming too personally involved with a direct access case such that his ability to give balanced advice to a client is impaired, the burden will be on him to withdraw.  However, some members fear that this is easier said than done.  Whenever such a decision is called for, the member’s ability to exercise an independent judgment has been, ex hypothesi, impaired.  And it would be very difficult for members to exercise correct, objective and independent judgment in such circumstances. 

11. A related problem is that concerning whether a firm of solicitors should be engaged.  Paragraph 14 of Annex III to the Interim Report recommends that, where and as soon as a member who is practising under the DAS finds that he or she cannot effectively provide an appropriate quality of service to the client by reason of the absence of a solicitor or for any other reason at all, he must immediately notify the client and advise the client in writing that a solicitor firm be engaged.  Should the client refuse to do so, then the member may, if it is otherwise in full compliance with the Bar Code, either withdraw from the case or continue the representation as he thinks fit.  Some members have expressed the view that it is sometimes difficult to decide whether a firm of solicitors is required.  This is particularly so in the penumbra of cases where it is hard to say whether solicitors are “highly desirable” or “required”.  This would also be a fertile source of client complaints, as clients would often be dissatisfied by a barrister’s request (even if legitimate) for a solicitor.  The precise reason why he instructed counsel and participated in the DAS in the first place was because he was told and thought that he would only have to pay for one lawyer.  A request for the engagement of a firm of solicitors in the middle of a case would be bound to disappoint the client, or even cause resentment or bitterness.

12. There is also the practical difficulty in deciding the level of seniority required for members to be eligible to participate in the criminal DAS.  Whilst the Bar Council would want to ensure that only members of sufficient seniority should be allowed to participate, it would not want to prevent too many young barristers from qualifying.

13. It has also been pointed out that chambers are normally substantially less well equipped to collect unpaid fees from clients than firms.  There is a concern that after DAS is introduced, assuming that not every case is done upon an advanced payment, members might find it more difficult than now to collect unpaid fees from clients.

14. It has been said that the proposal for DAS in civil matters is inconsistent with the general argument that the Bar is introducing these proposals in order to better serve the public, rather than generate more work for ourselves.  The civil DAS, as proposed, concentrates generally on large corporations or professional firms (though the Committee thinks that charitable organisations would also be among the chief beneficiaries).  This is the work solicitors would be most keen to hold onto.  But the everyday litigant in civil matters, as the argument goes, would hardly benefit.  The Committee does not agree that by allowing large corporations or professional firms to directly access the Bar in cases where solicitors’ involvement is unnecessary needs to be inconsistent with the public being better served.  
15. Having considered  and balanced all the views expressed,  the Committee has resolved that it would not recommend any resolutions to be put before the members in this area.  The reasons are:
(1) The Committee recognises that introducing direct access, even in the limited and experimental form proposed in the Interim Report, involves a very fundamental change to the way barristers practise.

(2) In order to justify such a fundamental change and for the proposals for Direct Lay Access to be put forward to members in general meeting, the proposals must have commanded a high level of support from members.  From what was gathered during the consultation process, the Committee has concluded that the requisite level of support does not exist. 
16. In order that the Bar will continue to follow development in this regard and be able to act when members’ support for Direct Lay Access has increased above the requisite level, the Committee recommends that the Bar Council should appoint a Special Committee on Direct Lay Access to continue to look further into the matter.
More Comprehensive Disclosure by Barristers – Annex VI

17. Readers are referred to Annex VI to the Interim Report.  In brief, it was then recommended by the Committee that:

(1) Barristers be permitted to provide information about themselves and relevant to their practice by printed or electronic medium.

(2) All information relevant to a barrister’s practice be permitted, including:

(a) Statements about the barrister’s academic qualifications;

(b) Statements about the nature and extent of the barrister’s practice and experience;

(c) Statements about the barrister’s fees and methods of charging; and

(d) A recent photograph of the barrister.

(3) The information be allowed only to be provided passively.

(4) Active dissemination be prohibited.

(5) Whether by way of printed materials or website, at any one time each set of chambers irrespective of size be allowed only to produce one brochure and one website in which permissible information about all members of the set of chambers who wish to be included will appear.

(6) In order to ensure that any information provided by barristers strictly observe the criteria governing its provision, the Bar Council set up a Special Committee on Practice Publication to screen all proposed printed materials and websites prior to their actual use.

OR

A copy of all published materials in printed form be required to be lodged with the Bar Secretariat, and the said special committee check such material (on a random basis on otherwise) periodically to ensure that the above requirements are complied with.

18. These proposals were put forward because the Committee was also of the view that the Bar should move with the times.  Given the recent explosion of information technology, the Bar has become one of the very few service industries about which information could not be found on the internet.  Also, given the Bar’s vocal presence in civil society in Hong Kong, in particular on matters pertaining to the rule of law and administration of justice, the public knows far more about us now than a couple of years ago.

19. Further, the Committee recognises that the Bar is currently facing much stronger competition on several fronts, including solicitors and overseas counsel who could provide information about themselves to the public fairly freely.  Hence there is a pressing need to provide a level playing field for ourselves in our own backyard.

20. Of course, the Committee does not forget about the threat of compulsory disclosure of fees contained in proposals 52 and 53 of the recent Civil Justice Reform Proposals.  The Bar was faced with a possible choice between disclosing more information on its own terms, or being forced to do so by legislation.  

21. The Committee is aware of the existence of a concern that the proposed relaxation of the rules of disclosure would result in cut throat competition and diminish the stature of the Bar.  The Committee, however, considers this concern unjustified.  The Bars in jurisdictions with reformed rules of disclosure (e.g. England and Wales) have not shown any sign of any diminution of stature.  If anything it improved the Bar’s public image by making it more accessible to the public.

22. The views received by the Committee are generally supportive of the proposal that more comprehensive disclosure by barristers should be allowed.  

23. However, the continued prohibition of active dissemination has received nearly universal support by the members who have expressed their views.

24. A substantial number of members are concerned about the standard, in particular the good taste, of the materials produced by barristers.  Pre-publication vetting is widely supported to ensure that no violating material reaches the public domain.

25. However, the Committee has been pointed to a number of practical difficulties in implementing the pre-publication vetting in the form proposed as option A contained in paragraphs 18.7 to 18.10 in Annex VI to the Interim Report.  These difficulties have persuaded the Committee that pre-vetting in the proposed form would not be practicable.

(1) For the system to work, all changes to published materials would have to be submitted to the proposed special committee. The proposed special committee’s workload would be mammoth and impossible.

(2) It is contemplated that members could state that they specialise or practise in certain areas.  This would be difficult to check, especially if the member or the area is not well known, or when the proposed special committee simply does not have expertise in that area.

(3) Published materials which survive the pre-publication vetting might carry a false image of being indorsed by the Bar Council.  This would  attract complaints, ill-will or even liability.

26. There is another concern expressed by many members that the liberation of the rules relating to disclosure of information might confer upon large sets of chambers an unfair advantage, as they could afford to devote more resources to producing glossy brochures or web sites.

27. It has been suggested that, to redress this perceived imbalance, a cap should be placed upon the budget for brochures and web sites.  

28. The Committee, however, does not recommend this.  It would be difficult to formulate the suggested cap.  Should it be on design expenditure or overall expenditure?  Should it be on cost per copy or cost of the total number of documents produced?  Should it be calculated on a per chambers or per member basis?  Further, the suggested cap would be difficult to monitor.

29. It has been suggested to the Committee that a set template could be prescribed by the Bar Council, in the form of a proforma web site and a proforma brochure, such as one similar to the current bar list.  Barristers would then only be required to fill in generic blanks.  It seems to the Committee that this would present the way forward.  It could also enable pre-publication vetting to work.

(1) The room for publishing distasteful material or material which is likely to bring the Bar into disrepute is severely limited when a member is only required and permitted to fill in generic blanks of a template.

(2) Given that the template only requires and permits the filling in of generic blanks, the pre-publication vetting by the proposed special committee could be limited to checking whether the publication complies with the prescribed format or layout.

(3) The Bar Council and the proposed special committee could make clear that their involvement is limited to ensuring compliance with the format or layout of the publication and is not responsible for any of the contents.

(4) Given (i) that the main reason for the proposal of “one chambers one publication” is to limit the workload of the proposed special committee (see paragraph 18.6.3 of Annex VI to the Interim Report); and (ii) that the proposed special committee’s workload would be substantially reduced under the proposed template system, there would be no need for the “one chambers one publication” proposal set out in paragraph 18.6 of Annex VI to the Interim Report.

(5) It is difficult to see how larger sets of chambers could enjoy any unfair competitive advantage in being able to produce more glossy brochures if a template has been prescribed.

30. It is anticipated that Bar Council will prescribe a template (or several templates) for web sites or printed publication by way of practice directions.  Examples of such template which the Committee thinks would be appropriate appears at Appendix A hereto.

31. For the above reasons and on the basis of the template system described above, the Committee proposes that members be invited to approve, in an EGM to be held in early December this year, the draft resolutions which appear at Appendix B hereto.

Nurturing the Young Bar - Annex I

32. There is a strong body of opinion that the Bar is indeed facing increasingly stiff competition from the solicitors’ branch for the best law graduates.  Recent developments in England and Wales, including the amendment of their code to require pupils to be paid by chambers, and the suggestion that top students in the Bar Vocational Course be given further grants, show that the Bar there has already been taking action to increase its attraction to law graduates.  Given that the starting salaries offered by established solicitors’ firms in Hong Kong are even higher than those in London, the Hong Kong Bar has all the more reason to act swiftly and decisively.

33. Although it is recognised that the relative underdevelopment of the chambers system in Hong Kong renders it inappropriate to make paid pupillages compulsory at this point, the Committee recommends the Bar Council to take the lead to encourage chambers to provide such pupillages.

34. The Committee also recommends the Bar Council to consider whether other scholarships or grants (in addition to the Bar Scholarship) could be introduced to finance law graduates in their year in PCLL.  The financial burden for that year is substantial and a solicitors firm’s funding of that year is often the deciding factor for an accomplished law graduate’s decision not to join the Bar.

35. The Committee’s attention has also been drawn to the relative under-usage of paragraph 142A of the Code which enables a barrister to appear in court without a solicitor when the interests of the client and the interests of justice are not prejudiced.  Anecdotal evidence suggests that such cases in which solicitors’ attendance is not required constitute the bread and butter practice for junior barristers in England and Wales (which has a materially identical provision in their code).

Direct Professional Access – Annex II

36. Members are in general agreement with the recommendations contained in Annex II.  The Committee recommends that the Bar Council should devise means of implementing proposals for expanding Direct Professional Access in manners described under paragraph 19 of Annex II.
Alternative Dispute Resolution – Annex IV

37. Members are in general agreement with the recommendations contained in Annex IV.  The Committee recommends that the Bar Council should work together with the various Learned Societies for training to be provided to barristers who aspire to become arbitrators or mediators.  The Bar Council should also follow closely development in the reform of the civil justice system and advise members as to how they might compete efficiently in the market given the future role of alternative dispute resolution.
Legal Aid Reform – Annex V

38. The views and proposals of the Committee and the proposals contained in Annex V to the Interim Report (relating to Legal Aid Reforms) have been relayed to the judiciary for its consideration.

39. In addition to the proposals contained in Annex V to the Interim Report, it has been suggested that a system of prescribed bands of fees could be implemented, under which set bands of fees could be adopted for certain types of cases.  This would alleviate the uncertainty created by the current system of taxation.  Such bands of fees could be lower than those charged in private practice to recognise the element of public service inherent in doing Legal Aid work.  It is anticipated that the recognition of this element of public service would prevent such bands of fees from becoming the benchmarks for fees chargeable for equivalent private briefs.
40. The Committee is also aware of activities of claims recovery firms who have widely advertised about the services they can provide to victims in personal injuries cases.  These firms operate on a “no claim no pay” basis and usually charge a percentage of the judgment sum they win for the plaintiffs.
41. The Committee is further given to understand that the Department of Justice has since a few months ago been actively studying the feasibility of introducing a conditional/contingency fees in personal injuries litigation.  The Bar should be prepared when it is consulted on the issue early next year.
42. The Committee recommends that the Bar Council should appoint working parties specifically tasked to study and advise on the issues specified under the two preceding paragraphs.
Mainland Practice – Annex VII

43. The Committee noted the success of the first ever large-scale promotion of barristers’ services in the Mainland that took place in Guangzhou in September 2002.  Businesses and lawyers in the Mainland welcome information that barristers are specialist legal advisers who can be directly accessed by them for opinion and written advice on matters not having anything to do with litigation in Hong Kong.  The Committee certainly sees that there is and will be demand for barristers’ services in the Mainland.
44. The Bar Council should maintain and further develop contacts with Mainland businesses, lawyer associations and government bodies so that services Hong Kong barristers can provide will be better understood.  It should also keep Annex 14 and the Bar Code until constant review so as to ensure that they will be conducive to members’ practice in the Mainland.
Bar’s International Network – Annex VIII

45. The Annex was noted by members with a general endorsement of what are therein contained.
Impact of solicitors being accredited for higher rights of audience – Annex IX

46. The Annex was noted by members.
Dated  this 12th day of November 2002.

Appendix A

BARRISTERS' CHAMBERS 1

1000 Any Building

100 Any Place

Hong Kong

Tel. 852 8888 8888

Fax  852 3333 3333

E-mail: service@barristers-chambers.com

Members:-
Photo

[Name A]

Call [date], Silk [date]

(Head of Chambers)

Photo

[Name B]   
Call [date], Silk [date]

Photo

[Name C] 
Call [date]

Photo

[Name D] 
Call [date]

Photo

[Name E] 

Call [date]

Photo

[Name F] 

Call [date]

Photo

[Name G] 
Call [date]

Photo

[Name H] 
Call [date]

Photo

[Name I] 

Call [date]

Photo

[Name J] 

Call [date]

Photo

[Name K] 
Call [date]

Photo

[Name L] 

Call [date]

Photo

[Name M] 
Call [date]

Photo

[Name N] 
Call [date]

Photo

[Name O] 
Call [date]

Photo

[Name P] 

Call [date]

Photo

[Name Q] 
Call [date]

Areas of practice:-  2

Arbitration
[Name A]  
Call [date], Silk [date]

[Name B] 
Call [date]

Commercial
[Name B]  
Call [date]

[Name C] 
Call [date]

Administrative and Public Law
[Name D]  
Call [date]

[Name F] 

Call [date]

Building and Construction
[Name H]  
Call [date]

[Name J] 

Call [date]

Family and Children
[Name K]  
Call [date]

[Name L] 

Call [date]

Intellectual Property
[Name M]  
Call [date]

[Name E] 

Call [date]

Probate and Administration of Trusts
[Name M]  
Call [date]

[Name B] 3

BA (Law) (HKU), LL.M. (HKU), PCLL 4

Call [date]

Photo


Direct line: 852 2528 2528

Fax: 852 2528 2529

E-mail: xxxx@barristers-chambers.com

Areas of Practice:- 5

Commercial; Probate and Administration of Trusts

Types of cases prepared to undertake: 6

Construction law

Selected cases with substantial involvement:- 7

Internet v. World-Wide Web Ltd. [1999] HKLR 159

Secretary for Justice v. Red Beard [2000] 2 HKC 354

Fees:- 8

Refresher: 
$10,000.

Hourly rate: 
$1,500.

Articles:- 9
"The uses of insolvency law in a criminal context" [1989] HKLJ 451

* Putonghua spoken.
_______________________________________________________________

Last updated 11.11.2002. 10

N O T E S

1. This template is intended to serve as a guide for both web-sites and 


brochures.  For web-sites, members' names on the chambers and practice 


area lists may be hyper-linked to members' individual pages.  Steps will be 


taken to enable members to insert a link between their chambers’ or their 


personal webpage and the Bar Association’s official website.

2.
Code of Conduct §21 provides: "A practising barrister is bound to accept any brief to appear before a Court in the field in which he professes to practise at his usual fee having regard to the type, nature, length and difficulty of the case."  "Area of Practice" means the same thing as the expression "the field in which [a barrister] professes to practise" in Code of Conduct §21.  For a list of areas of practice, refer to the current Bar List.

3.
A member need not have an individual page if he does not want one.  If a member decides to have an individual page, he may opt not to include one or more of the permissible information fields ("Areas of Practice", "Types of cases prepared to undertake", "Selected cases with substantial involvement", "Fees", etc.) in his page.  But a member may not provide an information field which is different from or additional to those set out in this template.

4.
Members may provide details of relevant degrees and qualifications (for example, "ACIArb"; "Solicitor (HK, 1978)") in this information field.

5.
For the meaning of "Areas of Practice", see Note 2.

6.
A member may feel that he does not have any or any sufficient experience in a particular area of law to warrant representing such area as "a field in which he professes to practise" within the meaning of Code of Conduct §21.  In such case, a member may prefer to list such area of practice in this information field.

7.
These cases may or may not be reported.  On a web-site, there may be a hyper-link to an electronic transcript or report of a case.  The Special Committee on Practice Publication in charge of monitoring the publication of information will treat the question of whether a member has had "substantial involvement" in a case as a matter of objective fact.  Before it will permit inclusion of a case in this information field, the Committee may require proof that a member has had more than a token role in such case.

8.
Members who opt to provide this information field may wish to give a range, as for example:-

Refresher: 
Between $10,000 and $15,000, subject to type, nature, length and difficulty of case.

Hourly rate:
Between $1,500 and $2,000, subject to type, nature, length and difficulty of case.

Alternatively, members may state: "Available upon request".

9.
On a web-site, there may be a hyper-link to an electronic version of the article.

10.
This field is intended to indicate whether information on a brochure or web-site is current or likely to be stale.

Appendix  B 

Resolution

That the Heading above paragraph 100 and paragraph 101 of the Code of Conduct of the Hong Kong Bar Association be amended in the manner set out below:

“Advertising Disclosure of Practice Information, Touting and Publicity

101.
A barrister may not do, or cause or allow to be done on his behalf, anything with the primary motive of personal advertisement or anything likely to lead to the reasonable inference that it was so motivated. The Rules relating to advertisement on the occasion of change of professional chambers, return to practice or opening a new set of chambers are set out at Annex 9.


(a)
Subject to paragraph 100, a barrister is permitted to provide information relevant to his practice by printed or electronic medium but only in accordance with the provisions of this paragraph.  Such information may only include:




(i)
the barrister’s academic qualifications, professional qualifications and professional memberships;




(ii)
statements about the nature and extent of the barrister’s practice and experience;




(iii)
statements about the barrister’s usual fees and methods of charging; and




(iv)
a recent photograph of the barrister.



(b)
Practice information can only be provided passively.  In the case of printed materials, they may be provided upon request only but the request may originate from any person, locally or overseas.



( c)
Active dissemination of practice information is prohibited. “Active dissemination” includes all forms of unsolicited supply of information such as:




(i)
distributing printed materials whether publicly or in private places;




(ii)
leaving such materials in public or private places for collection;




(iii)
placing materials in solicitors’ offices or premises of any unauthorised company or body;




(iv)
unsolicited faxes or emails;




(v)
advertisements in any form or medium;




(vi)
insertion of links in websites other than the Bar Association’s website or other authorised websites.

Provided that placing printed materials in the reception areas of one’s own chambers, the Bar Association’s premises or other authorised premises [such as the Joint Professional Centre and the Trade Development Council] will not be considered active dissemination.



(d)
Practice information may only be provided in such formats or layout as shall be approved by the Bar Council.



(e)
The provision of practice information must not:




(i)
be inaccurate, unverifiable, deceptive, misleading or likely to mislead;




(ii)
be likely to diminish public confidence in the legal profession or the administration of justice or otherwise bring the legal profession into disrepute;




(iii)
make comparisons with or criticisms of other barristers or any other person;




(iv)
include statements about the quality of a barrister’s work, the size or success of his practice or his success rate;




(v)
include the name of any professional or lay client except with the client’s written consent or if the information is already available to the public;




(vi)
indicate or imply any willingness to accept a brief or instructions or any intention to restrict the persons from whom a brief or instructions may be accepted otherwise than in accordance with the Code of Conduct.



(f)
(i)
There shall be a Special Committee on Practice Publication (“SCPP”) which shall be chaired by a member appointed by the Bar Council and its members shall be selected from a cross section of the membership.




(ii)
All proposed publications must be submitted to the SCPP for consideration and approval before the same can be published.




(iii)
The SCPP shall consider each proposed publication submitted and ensure that such proposed publication conforms with the formats or layout as may be authorised by the Bar Council.  In addition, the SCPP shall have the power to require proof of any statement concerning a barrister’s practice in a proposed publication.




(iv)
Should the SCPP be of the view that any proposed publication or part thereof do not conform with the formats or layout authorised by the Bar Council or the criteria set out in sub-paragraphs (a) to (e) above or any practice guidelines issued by the Bar Council, the SCPP shall have the power to require the proposed publication be amended in such ways as the SCPP in its absolute discretion may direct before approval is given for the use of that proposed publication.




(v)
By submitting a proposed publication to the SCPP for approval, all participants in the publication shall be deemed to have undertaken to the SCPP that the information about themselves contained therein is accurate.




(vi)
All proposed changes (other than deletions or changes to personal particulars) to a publication previously approved must also be submitted to the SCPP for consideration and approval prior to publication.




(vii)
The Bar Council may from time to time and in consultation with the SCPP issue practice guidelines on all aspects relating to the provision of practice information.



(g)
For the avoidance of doubt:




(i)
an approval given to a proposed publication (whether or not the SCPP has asked for proof of any statement or information therein) is not and must not be taken to be a warranty or representation by the SCPP or the Bar Council or the Hong Kong Bar Association that any of the statements or information contained therein is accurate, or an endorsement by the SCPP or the Bar Council or the Hong Kong Bar Association of any of the participants in the publication; and




(ii)
a barrister who publishes or caused to be published practice information about himself which contravenes sub-paragraphs (a)-(e) above or without the approval of the SCPP or does not comply with the direction or decision of the SCPP and/or the Bar Council when publishing a publication shall constitute professional misconduct.”
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