SPEECH OF THE CHAIRMAN OF THE BAR COUNCIL
OF THE HONG KONG BAR ASSOCIATION

THE ASIT FTHE FAREWELL SITTING TO MARK THE RETIREMENT OF
THE CHIEF JUSTICE
16TH JULY 2010

Apparently, on other occasions when I have made a brief speech at the invitation of the
Chief Justice, I have perhaps used more than the few minutes he allotted to me. That may

explain why on this occasion when I was invited by letter to make a brief speech, the word

“brief” was capitalised, in bold and underlined. EB#R, BEFEBREHIEXDE
MEEEN, REHTRR, SX BREEEBHEERE, St ‘88 ™7 B
A HENE LER, RERUWERGRE,

So I promise to be brief — however long it takes me. FfBA, FHRZE, SREBBERGIE,

TBREKREZR,

It is sometimes said that the secret of life is timing. Certainly, I consider it a wonderful

accident of timing that I should have the honour to represent the Bar at this occasion. BIR

ZAS, EmRYERESZERD. R, FREFTBRIELZ, ARFEKX

FBRINE, HEERFRE.

Tickets for the seats for this Farewell Sitting were the hottest in town, and were snapped up
quicker than for a new Andrew Lloyd-Webber musical. The queue to get into the Court this

morning was longer than the queue of mainland tourists outside the most exclusive luggage

retailer in Central. HERBREZEWABE, TS, WEbAndrew Lloyd-



WebberfIFiZ %5, BPWIRE—=, SHERESNARE, LEAMKRERRES
[EFIRIHERRERR.

The Bar is represented today by a selection of its members, covering differing areas of
practice. There are not just those at the senior end of the profession, but a wide range of

seniority from many sets of Chambers, including the two most junior members recently

admitted to practice. $H, RRBFEXNBMLASHENRE, HRBIFESEALE, F
REEFN, EERMMHIERITHRIFE AER.

This is fitting to mark the retirement of a man whose lasting impression may be that of
having been Chief Justice, but who before that also had an illustrious career at the Bar, and
who served the profession well, including as the Hon Sec of the Bar Association

(incidentally in the year of a Chairman who later became a member of the Court of Final

Appeal, over which he presided). S H, FHEEBREERK, ERESMETEEERN
. APEZERESENRFZIONRZE "EFEE,) . AWM, CIGEAEMAE
BEBRENE, BT R SENAEALEIRE, BTESEAMBEENEEE
BREIIEE.,

It is, of course, no secret that Hong Kong has benefited enormously from the accident of
timing that allowed the then Andrew Li QC to become the first Chief Justice of Hong Kong
in the new era following the resumption of Chinese sovereignty. ZFEREFCEENEED
BEHERERETEIECE, RATEEMRANENEREE. S8R, A5

BIETHAER.

If we did not know it then, we now know what an inspired appointment it was. thg¥, =

HFAE, ERMFEENED.

It is not just those of us in the law who think that way. In February this year 2010, the Chief

Justice achieved the highest score ever recorded in a University of Hong Kong public



10.

11.

12.

opinion poll. His approval ratings would be the envy of any President, Prime Minister or

Chief Executive, or indeed — to be closer to my home —any member of the Bar turned

politician. FARBERFRATHFEHEERFEZETNLEZE, RE2010F2BAFEX
BREEE, MTRUEFEFIENIFERTLEURES. EULIHESEH. =8,
5E. EESRAERANBERAL BZRR.

According to an entry on Wikipedia — you can see where I do much of my legal research —
after his appointment to the post, the Chief Justice “developed a moderate jurisprudence and
was a consensus builder in the Court of Final Appeal”. 1 am not entirely sure what that
means, but perhaps — against some concerns expressed at the time — it is a reference to the

air of equanimity, the sense of continuity, and the degree of unity in the judgments of the

members of the new Court of Final Appeal. HEBRHIWikipediafd FERIZE, R
ZHEEREEN—F BUHEEREEER BERYE-—EANNSIEEIMER
BERARIFERTARRER - "HEARTETHREERE, WIBRARMKE
ERAFIRFERTE, FHEERESE

The word “moderate” cannot, of course, be a reference to the quality of the Chief Justice’s
or the Court’s judgments — except, perhaps, in those cases where I have been on the losing
side. CFA judgments are widely respected and now routinely quoted as highly persuasive

authority in other Courts around the common law world. TEHZKER, $FRITER KGR
B, RN —mAlERTEEEEIERNHRNER, KB ERFIRCHSEER
MHIEG, HEiEFRSMEREENEREERZSIA.

Part — but only part — of that quality comes from the added dimension brought to the Court
by the overseas Non-Permanent Judges. One of the Chief Justice’s great successes has been

his ability to attract such judicial talent to Hong Kong. REBNWIEEEEE, BEFET
B ElEHIEMNE D —EYFE, Z=EEERE IR N EFEBRIMATESIEE
R, HRITBH,
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But his ability to attract judicial talent also runs to other Courts, and I have previously
expressed the view that one of the most enduring legacies of his tenure will be that he has

instilled in practitioners at the Bar the idea that they should genuinely consider a career on

the Bench. MM, FEFEENHAREZEEMEROENET, HEBLQFKER
TMEEARLI NERLEN, EERIFRAEMEEEE.

I think in 1968 the Chief Justice was studying in Europe, during a time of some unrest, and
whilst I do not mean to suggest that he was to be seen running through the streets of Paris
storming police barricades with the other students, it may be from that time that he

subconsciously picked up the then common refrain: ‘We need to be realistic, so let us think

the impossible’. FE#E1968F, BRFFFLEEEEUNGRE, IEESMEAERELEARM.
IR ER M EERERIRAMBLE R, HREXDGR. MEHNEHERER
BEMIRK T BRAATBHEBN—95E © "RALFRESM, —EEIB s
30T

Some might have thought it near impossible in 1997 to imagine persuading large numbers of
strong and senior lawyers to leave the professions (and their attendant incomes) to go on the
bench. But the ranks of the judiciary have indeed been swelled by the most suitable legal
practitioners, all persuaded by him to become Judges. 1997TZER], B ANZREETE

AREEFEERAL BRERBNEREZEFE, UFFKRTRE. AMSK, FTEHE
FECHINMSRRRESHERERAT, EFENSERRAR, BETFROREA.

This is all part of the long-term view that the Chief Justice has taken in his stewardship of
the judiciary, and part of his long-range planning. Even the reason for his early retirement
was to promote an orderly succession to a new Chief Justice who could be involved in the

shaping of the judiciary in the coming years. S F BB EEEEANRIESTE], HA
FEREIERERNK, BHNEBARTHRERNIA, EMNATUSTHRKRBFENIEN
£,
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Indeed, the Chief Justice is one of those who would agree that adventure and happenstance
are just the result of bad planning. Of course, plans are merely good intentions unless they
are immediately translated into hard work. It was Oscar Wilde who said that, “Good

resolutions are simply cheques that men draw on a bank where they have no account”. EH

8, FEREKENER, ZLHRIESEHEBEMMREER. BER, EWE
BT, FAREERFNER. THEHE W "TERNBRERFIRITX
T, BREIRRITELES, WEETA - |

Indeed, strategic planning alone is worthless, unless there is a first a strategic vision.
Anyone who has seen the Chief Justice at work would never dare to suggest he does not

have strategic vision. I bet he is a master at chess, though I do not know, for I have never

dared to challenge him. BERBFRMEUFTEIHEERT KR, KXAERVEBRR.
RABABROZFHEESLESMLIBRASE. HBITRMVEEHBSTF, BARAR
B, BRLTEHE i,

In the Chief Justice’s case, the vision of a home grown Hong Kong judiciary of high quality,

assisted at the highest level by internationally respected jurists, has become a reality. Z=EHgE

BEFRFENESEMNEEENTELELIRNEER. ERREBRESZRMR
BT, FENE.

Also, in the development of law and its practice in Hong Kong — marked, for example, by
greater transparency, the push for procedural reform and the increased drive to alternative
consensual dispute resolution such as mediation — the Chief Justice has combined the need
for modernity without losing sight of the significance of historical continuity.  That

continuity is perhaps of particular importance to Hong Kong. B%, ZTEHEEBEEEEN
EBRREASE EETSERE, UNNEIEEENERTFBERRENRTE Fi
Mg - FEEIERIMRSTREMS, EXTERRELHTEN. TETYH
BENLHEE.
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Lest it be thought that there are those of a different political hue not far from here who
might take a different view, it might be remembered that it was Karl Marx who said — albeit
perhaps not altogether approvingly — that the law is the infrastructure destined to preserve
the status quo. The continuation of a legal and justice system in Hong Kong, strongly
rooted in the rule of law and an independent judiciary, is a vital element in retaining local

and international confidence in Hong Kong as a place to live and work and trade. Z7A5EE5]

TR, tHTBUABRATE. FRBEEHNE W TREEATE  EEREERRN
i - | FREEERRANTEZENFZANBEILNENENEA, CERNEZETRYE
BERED, TERIMEELE TENER.

By my count, by 31st August 2010, the Chief Justice will have been in post for 4,810 days.
I wonder if it is simply a coincidence that the digits of that number, 4-8-1-0, add up to 13,
the number of complete years of his tenure. HE—&, E2010F/\B=+—H, FH

REEEFEEIECMENTNAE—1H, #4, 8, 1, 0 mMER, 2+=, B/IEFXE
EMET =5

The number 13 is interesting, conjuring up for many the aura of bad luck, though for a busy
man looking forward to retirement I doubt it sounds that unlucky. The bad luck may be
thought to come from the increase of one over twelve (the usual dozen) or of two over
eleven (the usual soccer team, unless you are ill-disciplined and from Holland). But, in

honour of the number, I have been careful to fit this speech onto 13 pages (even if not into

13 minues). +=, —EEGBNET, RBSNEETSHNES, BREECT
BNELRS, +SHELTE SANEE SHCL—TSHT— —HKERK
LBt (MIHREEEE - SRERELE). SR BABHETHSEHE,
BT R = 555 -

So, although the Chief Justice now retires after 13 years in post, that number 13 is not an

unlucky number for Hong Kong. On the contrary, Hong Kong can count itself extremely
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fortunate to have had in post such a man. FBEEEHEFEEE =9, HEBRKH, T
=WARE, R, BRETHFEE RFELTERTERBT =%

But, in case | should appear to be about to move into hagiography, may I say a few words

about the man, the human being, as we see him from the Bar. IRTEE BT8R K KEHEHEEE,

BAAREALABSHREEEREFLE - EEA.

The first Duke of Wellington said, “There are three kinds of lies: lies, damned lies, and

statistics”. If you have been to any of the annual New Silk ceremonies, for example, you
will know that the Chief Justice would not agree. REIFIEIENSEHEB : "HRL-BH=1&
s - BB, MEMHRENRTEHF o o RUNIREEBREERAEMIE

2, MENEFEHEEREIETERATERSE.

The Chief Justice has a keen eye for the numbers, and clearly delights in making numerical
proportional comparisons, by reference to both percentages and fractions. Listeners at the

speeches at the annual Opening of the Legal Year may also recall the odd statistic thrown

out by the Chief Justice FEFEE—RHBNHT, MWERAEALLAMHEERIEN
e, HESEEFERRHENANSESFEREERE ML —HRTHT,

It is not limited to those occasions. I have done my own research, and as a result I can say
that in the numerous speeches that the Chief Justice has made during his tenure, on a vast
range of topics, he has referred to statistical matters in 38.7% of them; that is to say, that in

almost four out of ten speeches the Chief Justice has relied upon a statistical analysis or

presentation for his facts and argument. EEAR R LSS, BET BT, HIR
FREGEARMBERAENES, BETENZER, HP38.7%RMBM2HE, Al
STRPEMR, FEEERFRFARITRFESEMREL.

It may also be of interest to know that as of last Friday, the CFA had delivered 1,052
decisions. In the official CFA law reports to 2009, there are 366 of them. Of those, the

7
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Chief Justice was a member of the Court in 219 cases, that is 59.8%, and he delivered the
leading or a full judgment in 71 cases, that is 19.2% (or almost one fifth) of the total, or
33.7% (over one third) of those cases in which he sat. B— BB ET, BEE 20

B, BEER—HELT1,052@RE, RBEI2009FNEFEREZRR, B
366 RHIR, FEHEEREFESHBEHP219R(A159.8%), BEPHT1RAMmERE
RIZEgmARE, HEHN19.2% (HEFZHD—) SAESMBENREN
33.7% (HEFZ=3—) .

At the Bar, we recognize that the role of Chief Justice is not an easy job. So, I hope I will be
forgiven for quoting again from a paper written by former Australian High Court Judge
Justice Michael Kirby. The paper is entitled ‘Judicial Stress’, although for those of us in

practice at the Bar we know that, for a Judge, ‘stress’ is not something you get, ‘stress’ is
something you give. HUERAEEN, HADBEBREELEFES, FEHSIA—UR
MRS REEE Justice Michael Kirby—RI ‘BHNEYN BENANE, HE
BAREENEIE, ‘BH FRRIALR - mEARAERIAN,

In a passage relating to senior judges, Justice Kirby said:

EKirby ZERNXET—REMEREE, AEHE
“The skills that were required of Chief Justices in earlier times have radically
changed in the last two decades. At least, to some extent, Chief Judges are now
expected to keep abreast of Court management, social change, legal trends, judicial
philosophy, law reform, macro economics, the law reviews, world events, cultural

occasions, legal conferences and suitable charities. ” " & B RS FREHIILEE,
EHFERBETEANESE, =), aEEEL, SRIEFEHNTE AT
FEEE. 88, EEBO. SEEE. EZENE. REKE. EET
. WRGE, ENEERZER. FRERNSENRBSER. |
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In Hong Kong, a Chief Justice would be expected also to keep abreast of horse racing form,
share price movement and stock exchange market fluctuations, the price of an ounce of

gold, property prices per square foot, and perhaps even some of the intricacies of ‘feng

shui’. &E&EE, BREERFT TRERTI. REID. RERXRSGHHNKEE. &F
BEEFMEHRRE. EERK.

So, if it were ever to be suggested that the Chief Justice is out of touch with the people of

Hong Kong, that would not be fair. It is not true; and the same can be said of his successor.

R, EEEEHREFEERSTEL TEEHR ESHELFRE ETNEREE
BN SEEEAIRSHE,

The Chief Justice’s role is not simply to decide some cases and to act as some figurehead.

He must lead by example. He must set the tone for the administration of justice in Hong
Kong and those who practice the law. He has done this. BfE/EE MERBHIRESFFE
RENRE, thoFUSER, RENENMERERAEEIUHE, FEESFEEN

ezl T !

If the question is asked upon what do professional ethics ultimately rest, the answer that
may be given (as it was by one former Master of the Temple) is that they derive from a
simple and direct moral intuition. This intuition was once recognized and expressed by Sir
Edward Grey, who as Foreign Secretary was asked how he could see through the maze of
difficult international situations. “I see my way clear”, he replied, “because I have always

believed that to do the right thing is the right thing to do”. AR, BFEIRETHNEREE

B? FAREREERRGE W " AMEEERNETERER - | INAEER
ZERTHBANNOESEHNERGSE, thEE: "REFECHNE, BRE—E

HERMERNSE. |

This expression of conscience — the glue that binds together a trained intellect, specialised

knowledge and accumulated experience — enables professional men and women to be

9
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faithful stewards of that which is committed to their charge and helpful servants of those

who so deeply trust in them. RENFEZEEZENBRAIAZ 1N EZBAEEE, BEL I
HOWEGERE, THIRFEEHEMPRIA.

The Chief Justice has indeed been a faithful steward and has amply rewarded those who put

their trust in him. ZFEIREEEFEE, —HEERBEBLRSSHNEE.

There is much speculation as to what the Chief Justice might do after his retirement from the
Bench. We know, of course, that he cannot come back to the Bar. In light of the fact that
the Chief Justice has been stressing the importance of free legal advice or pro bono work, I
revealed a couple of months ago that the Chief Justice had applied to be the new
administrator of the Bar’s pro bono service — which he would of course be doing pro bono.

That turns out to be incorrect (apparently mainly for the reason that I had made it up). 5%
HEEFEEFERNENTRES T ERA., HME MmEARTFTIERAEMITI.

EBERTRENEFESHARBZERTHE +2EE. REHANBERFLKERE
HERBEAAELAREBENTHHE. HEELFAEE (BAEMBERAZRELIER
) o

Instead, it would seem that the Chief Justice has moved into the world of technology, or e-
business. In recent weeks, I (and I suspect other members of the Bar) have been receiving a
series of emails, which I confess I had originally thought were ‘spam’. Each one has the
heading ‘Jump start your career’ or ‘Get the power’ and the inbox shows the sender to be
‘CJ Online’. Ei#E, FEEBFIENSBREMXABFEHTE, TREH Lo

ﬁ|7§I§1'J UAFREIUEI—EEH ‘'CJ Online’ (B ‘BREEER ) WE iB =
B MEEHER = FIEDR - RRAERVRIAZZLRERE

If you do not believe me, I have brought proof. I rather like the chosen tagline: ‘Protect.
Serve. Succeed’. Plainly, the Chief Justice intends to put his powers of persuasion, honed
by talking barristers into becoming judges, to good use in his new venture as an e-

headhunter and inspirational speaker. Perhaps he will become wealthy from his technology

10
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business, or in modern parlance, become a ‘millionerd’. ANERIRAFHES, FHOTIASHEF
8. HESBEEEEOR  RE, RE BREE - BAM FEEEEITER
R AR A REIR AR BRI, KEMERE, HUSFREASHMA—EIAR
BMEEE, MAEHRRZHEE - AR millionerd’,

That the Chief Justice might move into the world of high technology should come as no
surprise, for I am told by his assistants that the Chief Justice has become increasingly tech-
savvy. So much so, that he apparently specialises in what is called ‘percussive maintenance’

— the fine art of whacking an electronic device, such as a computer, to get it working
properly. BREFERFEERASHEMER, H—HALALZEEN . MMHESHE,
AR AR E SRS, BAtM, MEIRMAEN REERE BFHEM, HINER,
ERETEFLER.

The other thing that the Chief Justice will be able to do with his spare time is increase his
research into the eating establishments of Hong Kong. Reliable sources tell me that his

particular area of interest is the ‘dai pai dong’, and as with all else he keeps meticulous
records. BN, FEFBEEBEZRF, RAMREENRE, BUFEHERRRE
i, fhisRIE AHHE BEE, WSGMENERMABEE -

On a confidential basis, I have been shown a copy of one such record which identifies that
in the last 12 months alone he has visited a total of 41 such establishments, on which

occasions 68.3% of the meals he had were in the ‘good’ or ‘excellent’ categories, and only
12.9% were in the category ‘disappointing’. B Afiffiit @B RRAFTTEEBE12EAR
BIBNRE, —HB410, HP68.3%HthaFSs ‘& = W , §12.9%

WHER QAKRE .

Justice is not fragile in Hong Kong, but it requires constant vigilance — such vigilance is the

duty of all those in the legal profession, but perhaps particularly the duty of the judiciary and

11



its head, the Chief Justice. NRERBIRFEE, BERMNERZFRFEE. FRE5EE
HEABWEEST LR, i, FHRERINERNEE - BEEE - WEETHNE

(=
45.  As was once said by another Chief Justice:

MRIBE—EFEEEHE
“Justice is like oxygen: there is no reason to notice it if you have it in abundance.
However, as you constrict the flow, it becomes more and more important until the
point is reached where nothing else matters at all. > " ARWFLLER, HREET
SRARSE, BRWFREERE TEELERRTEE, EXEEE, Hitt
WERETEETEE, |

46.  Under the Chief Justice’s tenure, we have breathed rather easily. EZFBEEEFEETA,
HAIFEIRE 0.

47.  On behalf of all members of the Bar, I wish the Chief Justice a long, happy and productive
retirement. HAKRBFEXBEALSTA, SHEFEEEREIEE—EER. REXE
BRHVRINES |

SiEXERAERD

BEKNEMASER

—2—-3FtH+7<H
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