Statement of the Hong Kong Bar Association (“HKBA™) — the
Law of the People’s Republic of China on Safeguarding National
Security in the HKSAR (“NSL”) in respect of participation of
overseas lawyers

1. The HKBA refers to: (i) the Determination of the Court of
Final Appeal in FAMV No. 591 of 2022; and (ii) the decision
of the Chief Executive of the HKSAR and the Committee for
Safeguarding National Security of the HKSAR to invite the
Standing Committee of the National People’s Congress
(“NPCSC”) to interpret the NSL on the participation of
overseas lawyers in NSL cases.

2. The power of the NPCSC to interpret the NSL is expressly
provided for in Article 65 of the NSL. The NPCSC is entitled
to exercise such power in circumstances that it sees fit.

3. The exercise of such power will inevitably attract discussions
and also criticisms of our legal system. The NSL is a
relatively new piece of legislation and we hope that any
ambiguity can be clarified by our courts in the future and the
power to interpret under Article 65 be exercised sparingly.

4, As stated in paragraph 33 of the Determination, “the courts of
the HKSAR are of course fully committed to safeguarding
national security and to acting effectively to prevent, suppress
and impose punishment for any act or activity endangering
national security as required by the NSL”. We firmly believe
that our courts and the legal profession will continue to
discharge our duties in safeguarding national security,
upholding the rule of law and maintaining judicial
independence.
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