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Press release of the Hong Kong Bar Association as regards
Bar Disciplinary proceedings under the Legal Practitioners Ordinance (Cap 159)

1. The Bar notes the media interest following the report in Ming Pao today about the
disciplinary findings against a member of the Bar. The Bar does not intend to
comment on any particular case, but wishes to assist with a proper understanding of
the disciplinary process by which the profession of Barrister is governed by statute,
namely the Legal Practitioners Ordinance (Cap 159) (“LPO”).

2. Disciplinary proceedings against a barrister under the LPO are conducted before a
Barristers Disciplinary Tribunal (“BDT”). Members of the BDT for a particular
inquiry are appointed by the Tribunal Convenor (currently Mr. Ronny Tong SC) from
a Panel consisting of both barristers and lay persons. Members of that panel are
appointed by the Chief Justice. Each BDT comprises two barrister members and one
lay member.

3. The BDT is a statutory tribunal independent of the Bar Council; no member of the
Bar Council can be a member of the panel for possible appointment to a BDT.

4. BDT proceedings are required by section 35B(2) of the LPO to be conducted in
camera (meaning not open to the public), unless the barrister whose conduct is being
inquired into requests that the proceedings be open to the public.

5. If a member is found liable for any disciplinary offence by a BDT, section 37A of the
LPO requires the Registrar of the High Court to enter a note of the relevant order(s)
of the BDT onto the Roll of Barristers against the name of the barrister. The Roll of
Barristers is a public document which can be inspected by the public free of charge.
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The degree of further promulgation to be given to results of disciplinary proceedings
(including the judgment itself) will depend on the contents of the judgment, and the
recommendations or order of the BDT. Unless any specific promulgation is
expressly or impliedly authorized by the BDT, the Bar Council is likely to consider

itself to continue to be bound by s.35B(2) of the LPO, save the content of the note in
the Roll of Barristers.

The Bar Council, like all parties before the BDT, has to act in accordance with the
law and any order which the Tribunal makes.

The Bar Council considers that the statutory disciplinary process shows that the
profession sets high standards for — and expects high standards from — its members.
It is part of the regulatory and administrative system for the barristers’ profession,
which has rightly earned a reputation for probity.

Anybody who is interested in the procedure by which the Bar Council handles
disciplinary complaints is further referred to the leaflet called “Lodging a Complaint
against a Barrister”, available on the Bar’s website (a copy attached).

Hong Kong Bar Association
5" July 2010



Lodging a Complaint against a Barrister

() Introduction

All barristers are subject to rules of conduct and must observe high standards of ethics. When a
barrister acts for you in court or gives you advice you are entitled to expect your case to be handled in
a professional and ethical manner. If you feel that this has not happened and you wish to have the
conduct of the barrister investigated, you may lodge a complaint with the Hong Kong Bar Association.
The Hong Kong Bar Association is required to promote high standards of conduct and ethics. Any
barrister who falls below those standards may be liable to disciplinary sanction.

The Hong Kong Bar Association has an important role in the disciplinary process and the handling of
allegations of misconduct against barristers.

Complaints about misconduct by a barrister should be made to the Bar Secretariat. The address is
mentioned later. If a person wishes to complain about the conduct of a barrister, it is important that
this is done as soon as possible after the conduct about which you wish to complain. Delay in lodging
a complaint may make proper investigation very difficult - which may be unfair to the person who
makes the complaint and unfair to the barrister concerned. The Hong Kong Bar Association will also
accept complaints from people who are making complaints on behalf of others provided it is clear that
the person on whose behalf the complaint is made authorizes this course.

Once the Hong Kong Bar Association received a complaint of misconduct on the part of a barrister,
the complaint is investigated. If after an investigation it appears that the conduct complained of may
amount to professional misconduct, it will be referred to the Barristers Disciplinary Tribunal. Less
serious conduct may be dealt with by the Chaimman of the Bar.

If the Bar Council does not submit a complaint to a Barristers Disciplinary Tribunal within six months
(whether because it has not finished its investigation or because it decides not to), a complainant may
ask the Chief Judge of the High Court to convene a Barristers Disciplinary Tribunal.




(I1) How to make a complaint?

Obtain a complaint form from the Bar Secretariat or

Fill in your particulars on our homepage http://www.hkba.org/the-bar/discipline/index.html
and we will send you a complaint form via mail or e-mail
)
Complete the form*

(Please provide us with your personal details and details of the complaint to facilitate subsequent
investigation. It is also fair to the barrister against whom the complaint is made to pemit him to
know what is alleged in relation to him/her.)

!’

Sign the Declaration in the last page of the form
$
Send the completed form with relevant copies of documents to the Bar Secretariat
(Wherever possible we will acknowledge receipt of the complaint within 10 days.

As the nature of the complaints vary, so will the time necessary to investigate those complaints.
However, the complaint will be dealt with as quickly as possible.)

* If you are not able to fill the form or otherwise have difficulty with it, please contact the Bar Secretariat.

(1) How will your complaint be dealt with?

Receipt of properly filled Complaint Form
4
Matter referred to the Special Committee on Discipline for investigation
(During the investigation process, it may be necessary to obtain further information from the
complainant, so complainants must be ready to assist in this regard.
As the nature of the complaints vary, so will the time necessary to investigate those complaints.

However, the complaint will be dealt with as quickly as possible.)

N’
Report submitted by the Committee to the Bar Council for decisions or action
A
1) Where the Bar Council considers that the conduct complained of, if substantiated,
may amount to professional misconduct,
and that it should be inquired into by the Barristers Disciplinary Tribunal (BDT) —
Referred to BDT for disciplinary hearings —
Detemination of what action to take is Judgment made by BDT*
OR
2) Where the Bar Council considers the complaint substantiated,
but the conduct complained of does not amount to professional misconduct —
punishment of the barrister by the Chairman of the Bar
OR
3) Unfounded complaints — Dismissal

* The Barristers Disciplinary Tribunal hearing proceeds before a senior barrister and members of the community
appointed by the Chief Justice. The hearing is required by law to be fair. The barrister who is accused of misconduct is
entitled to challenge the accusation. The complainant and witnesses named by him in the complaint form may have to
testify.




(IV) Reminder — What we can and cannot do?

We Can:

- Investigate complaints against barristers only when a properly signed standard Complaint Form
is submitted

- Take disciplinary actions against barristers

We Cannot:

- Deal with complaints against solicitors; judges (even if the judge is a barrister); the Director of
Legal Aid and officers employed by the Director of Legal Aid (unless the officer concerned is a
barrister), and the Duty Lawyer Service and officers employed by the Duty Lawyer Service
(unless the officer concerned is a barrister).

- Provide legal advice or assistance

- Influence the outcome of court proceedings

- Compensate your loss and help you with claims for negligence. Only the court can deal with
these and you should get advice from an independent legal adviser.

(V) Enquiry

If you have any enquiries, please feel free to contact our Secretariat at
LG2, High Court, 38 Queensway, Hong Kong. Telephone No. (852) 2869 0210.
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