Special Committee on Mainland Affairs (Mainland Affairs Committee)
2006 was a special year for the Mainland Affairs Committee.  This year saw more landmarks in the continual expansion of venues open to the barristers profession into the Mainland market.  
Since the hosting of the 6th Ministerial Conference of the WTO at the end of 2005, we have witnessed further liberalization.   In June 2006, under the auspices of the third supplement under the Mainland and Hong Kong Closer Economic Partnership Arrangement ("CEPA"), measures were further relaxed to allow barristers to practise in litigation in Mainland Courts for the first time, although in a very limited manner.   At the same time barristers were allowed to sit for the Mainland judicial examination and to carry on limited practice in matrimonial and succession litigation upon qualification.  In July 2006 there was the signing of the Arrangement on Reciprocal Recognition and Enforcement of Judgments in Civil and Commercial Matters by the Courts of the Mainland and of the Hong Kong Special Administrative Region Pursuant to Choice of Court Agreements between Parties Concerned (“Arrangement”).  These two matters will be elaborated below.
Those events have marked a significant change in developments in the relationship between legal Mainland and Hong Kong.  They also evidenced the potential of the Mainland legal market and the Bar’s effort and dedication have eventually bore fruit.  
Annexures I and II set out the Committee’s continued effort in fostering close relationship with the Mainland authorities and lawyers associations to actively promote the profession as a specialist advocates profession and establish co-operation with them. 
Two Major Developments
In June 2006, the third supplement to CEPA was announced with two commitments in legal services that particularly concern the Bar.  Firstly, Hong Kong resident including those who are barristers, once they have acquired Mainland lawyer qualifications or legal professional qualifications and hold a Mainland lawyer’s practice certificate, are allowed to provide matrimonial and succession litigation services relating to Hong Kong in the capacity of Mainland lawyers.    Further, Hong Kong barristers are specifically allowed to act as agents in civil litigation cases in the Mainland in the capacity of citizens.  Although the commitment is limited and details of the operation of the commitments are being worked out, this commitment is no doubt the right step in the break through for Hong Kong barristers to access the Mainland legal services market.  This was an encouraging step as the Bar had requested to be allowed to conduct litigation in Mainland since the very initial stage of negotiation of CEPA.  
On 14 July 2006, the Arrangement was signed by the Secretary for Justice and the Vice-President of the Supreme People’s Court.  The Arrangement aims to put in place a mechanism for the reciprocal recognition and enforcement of monetary judgments given by designed courts of either the Mainland or Hong Kong.  It is the first reciprocal arrangement of this nature, as a further step on mutual legal assistance between the Mainland and Hong Kong under Article 95 of the Basic Law.  The last major arrangement was in 1999 when the arrangement concerning Mutual Enforcement of Arbitral Awards was signed.  The Arrangement will only be implemented upon the enactment of the requisite legislation in Hong Kong and the issuance of judicial interpretation on the Special Retrial Procedures together with an explanatory document on the new procedures by the Supreme People’s Court.  The Bar is expected to be consulted on the draft legislation.  

The Mainland Affairs Committee will continue its effort in putting forward further suggestions on further liberalization under CEPA to the Bar Council and negotiating with the Mainland authorities through the support and collaboration of the Department of Justice. 

Exchange with Mainland
In 2006, the exchange activities with Mainland were as frequent as in the previous years.  The Committee received visiting lawyers, officials and students from different Mainland provinces or cities regularly.  In July 2006, the “Seminar on Legal Markets in Tianjin, China and Hong Kong” was jointly held by the Bar and the Tianjin Lawyers Association during the Tianjin delegation’s visit to Hong Kong.   Members who have attended the seminar had generally been impressed by the growing potential of Tianjin legal services market with its rapid economic development and the Tianjin lawyers enthusiasm in co-operation with Hong Kong barristers.  The seminar was also preceded by a co-operative agreement signing ceremony at which the Bar entered into a co-operative agreement with the Tianjin Lawyers Association. 
Signing co-operative agreements with the Mainland lawyers associations has facilitated the co-operative relationship with our Mainland counterparts.  During the year two more co-operative agreements had been concluded with respectively the Xian Lawyers Association and, as mentioned above, the Tianjin Lawyers Associations.  This now brings a total of 14 co-operative agreements the Bar has entered with Mainland lawyers associations, including 5 provinces and 9 major cities.
Within the limited resources of the Bar, the Committee also actively participated in exchange events held in the Mainland.  The Bar had participated in the 6th China Lawyers Forum in Taiyuan, Shanxi Province in September 2006.  The Forum was hosted by the All China Lawyers Association and the People’s Government of the Shanxi Province and organised by the Justice Department of the Shanxi Province and the Lawyers Association of the Shanxi Province.  It attracted hundreds of participants from different parts of the Mainland, Hong Kong, Macao, Taiwan and overseas.  The topics of the forum did not only cover various aspects of the development and practice of the Mainland legal profession, it also facilitated the co-operation and relationship between the Mainland and overseas professions as well as issues relating to the Mainland legal professions in the international context.  The forum also provided a good opportunity for the Bar representatives to also meet again with the Mainland counterparts they had acquaintance with.  The 7th China Lawyers Forum is expected to be held in Yinchuan, capital of the Ningxia Hui Autonomous Region in 2007.  It is expected that this is an event that the Bar should not miss.  

The Way Forward
With the above developments and the implementation of China’s 11th Five-Year Plan, I can see that 2007 will be yet another occupied if not busier year for the Mainland Affairs Committee.
In relation to the Arrangement on Reciprocal Recognition and Enforcement of Judgments in Civil and Commercial Matters by the Courts of the Mainland and Hong Kong SAR, the Bar should have an interest to be consulted on the drafting legislation.  Where necessary, the Mainland Affairs Committee is prepared to co-ordinate and consult the Bar’s Constitutional Affairs Committee before the matter is substantially considered by the Bar Council.

With the further liberalization of Mainland under Supplement III to CEPA, the Mainland Affairs Committee will continue to take active steps in introducing and promoting to the Mainland legal services users the services that Hong Kong barristers can render to the Mainland.  The Committee has been liaising with the Hong Kong Trade Development Council to organise some talks on some practical legal topics to the Mainland enterprises in the PRD region and, if proved to be successful, to the Mainland enterprises in the rapidly developing provinces like Zhejiang and Jiangsu.   Efforts will indeed be put in further pursuance in the liberalization under the CEPA mechanism, such as to widen the scope of litigation cases in which barristers can provide legal services in Mainland as lawyers.
I believe the Bar should be prepared and can make valuable contribution to the Mainland in its implementation of the 11th Five-Year Plan in a number of ways. 
The Hong Kong's legal infrastructure is benefiting considerably because our dual capacity as part of China and at the same time a most international city with one of the most sophisticated judicial, public and private legal infrastructure.   On the other hand, the Bar believes and hopes that it can provide useful perspective and if necessary suitable assistance to the Central Authorities in law-making and to the regional or provincial authorities in drafting of legislation, in conducting dispute resolution at an international level, and provide consultation and advice on matters of international and mutual interest. 
The promotion of a strong, reputable and self-regulating legal profession in the Mainland is vital to the development of quality, integrity and reputation of its legal system and legal profession.  The Bar believes that it can share its experience with the Mainland legal professionals in adversarial litigation, advocacy and self-regulation.  
Under CEPA and its further liberalization measures, Hong Kong barristers can now be instructed by Mainland counterparts or lay clients to do advisory and representational work.  I believe Hong Kong barristers are particularly well placed to provide their services by virtue of a common language, proximity in location, and close contacts with the Mainland.
Finally, I wish to express my heart-felt thanks to members of the Committee and Miss Priscilla To of the Bar Secretariat, for their commitment and dedication, without which the Mainland profile could not be possible.  My gratitude goes to both Mr. Philip Dykes, S.C. our chairman and Mr Rimsky Yuen SC for their unfailing support and willingness to go on distant missions, sometimes on short notices, and Mr. Alan Leong, S.C. our adviser and past chairman for his unfailing support.  Last but not least, I am very grateful for my members for so much of their unfailing hard work in promoting our profile and reputation in Mainland.
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(Annex I)
Chronology of HKBA’s exchange activities with Mainland

taking place in the Mainland 2006
2006 Guangzhou, Xinjing, Taiyuan

20/3
Guangzhou

The Chairman and members of the Mainland Affairs Committee attended the Guangdong - Hong Kong Professionals Exchange Forum

11/9
Xinjiang


Member of the Mainland Affairs Committee visited the Xinjiang Lawyers Association

22-25/9
Taiyuan
The Vice-Chairman, Hon. Secretary, Chairman of the Mainland Affairs Committee and representatives attended the 6th China Lawyers Forum

(Annex II)

Chronology of HKBA’s exchange activities with Mainland

taking place in Hong Kong 2006
2006

21/2
Officials from Mainland Justice Departments/ Bureaux attached to DoJ visited the Bar and the chambers of Mr. Ronny Wong, S.C. 

26/3
Chairman of the Mainland Affairs Committee met with the Deputy Director-General, Overseas Liaison Department of the China Law Society

29/3
Director and Vice-Director of the Justice Bureau of Shan Cheng of Foshan, delegates of the Foshan Lawyers Association and law firms visited the Bar

30/3
Director and Vice-Director of the Justice Bureau of Shan Cheng of Foshan, delegates of the Foshan Lawyers Association and law firms visited the technology court and observed court hearing
25/4
The Director and Vice-Director of the Changzhou Justice Bureau, delegates of the Changzhou Lawyers Association and law firms visited the Bar

26/4
The Director and Vice-Director of the Changzhou Justice Bureau, delegates of the Changzhou Lawyers Association and law firms visited the technology court and observed court hearing

26/5
Visit by 15 young PRC lawyers (organised by the British Council)

5/6
Visit by Mr. Shen Deyong, Vice President of the Supreme People’s Court, PRC and Mr. Li Liang, Secretary to the Vice President of the Supreme People’s Court, PRC

7/6
Chairman of the Mainland Affairs Committee attended the Opening Ceremony of the Hong Kong – Hebei Week, 2006

8/6

Visit by participants of the Training Scheme in Common Law for Mainland Official 2005-2006; visit to the chambers of Mr. Ronny Wong, S.C.

15/6
Visit by the representative of the Lawyers Association of the Yunnan Province

26/7
Visit by the Tianjin legal delegation, signing the co-operative agreement, holding the signing ceremony and “Seminar on Legal Markets in Tianjin, China and Hong Kong”; the delegation was invited to dinner

28/7
Visit by the Law School students of the Shantou University
5/9
Visit by delegation of the Beijing Justice Bureau and the Beijing Municipal Lawyers Association

11/9
Visit by the President, Vice-President and representatives of the China University of Political Science and Law

8/11
Visit by the delegation of Taiyuan lawyers

16/11
Visit by the delegation of the Beijing Municipal Justice Bureau and the Beijing Municipal Lawyer Association

1/12
Participating as the Supporting Organisation in the Legal and Accounting Industries Symposium 2006 organised by the Hong Kong Trade Development Council 
