 Special Committee on Personal Injuries and Insurance

The Committee has this year dealt with a number of matters including the activities of recovery agents, the increase in the damages jurisdiction of the District Court and various insurance matters.

The Committee had the privilege of a useful meeting with the Law Society’s Working Party on Recovery Agents together with Anthony Chan SC (Special Committee on Recovery Agents) as a result of which initiatives and strategies were discussed and which will be followed through with as soon as possible. 
The Committee provided assistance with the submissions made to the Legco Legal Affairs Panel at its meeting on 23rd November 2005 and will continue to provide such support as is necessary.

The Committee’s view is that recovery agents are unlawful and although purporting expediency and the provision of a service, they are disadvantageous to injured plaintiffs and the families of deceased persons. Their cases are poorly prepared and their activities affect the proper administration of justice in personal injury and fatal cases in that they take a significant portion of the plaintiff’s damages for little or nothing in return. There are anecdotal reports of recovery agents even sending clients to Legal Aid so that not only do they take their commission of 20% to 30%, but they risk no exposure on costs. It is the taxpayer who funds such sharp practice. 

The Committee will be joining with the Law Society and writing to the major authorities to investigate and prosecute all those concerned with this nefarious activity.
The Committee invites all members of the Bar to report any approaches to them by recovery agents or solicitors instructed by recovery agents.

The Committee also invited the Bar Council to issue a circular to all members reminding them of the Code of Conduct in light of anecdotal evidence that some members of the Bar had accepted instructions from solicitors instructed by recovery agents.
The Committee was also pleased to provide its recommendations as to strategies that would ensure a high quality of representation when the damages limit of the District Court was increased. These included a recommendation that the Personal Injuries Running List should be divided into two parts so that relatively simple cases could be separated from the more difficult ones.

Nicholas Pirie continues to spearhead our contribution to insurance reform in relation primarily to shortcomings of the MIB and with regards to compulsory insurance of small vessels following up on the work of previous committees. He has met with relevant officials of the Department for Economic Development and Labour and the Deputy Secretary of the Marine Department. We are cautiously optimistic that all the initiatives of previous committees will bear fruit in the future in relation to setting up a Marine MIB for small boatowners and pleasure craft and provide greater protection to the public. Mr. Pirie’s flotation of a Marine MIB appears to have met with some enthusiasm.
Finally the Committee will meet with the Personal Injuries Judge and Master before the end of the year to discuss important issues which affect personal injuries practice. The most pressing issue to our mind is the fact that there is no second PI Judge which has resulted in long waiting times for cases, notwithstanding the best efforts of the PI Judge and Master. This is a matter which the Committee will be taking up with the Judiciary and will hopefully be able to contribute valuable and constructive input.

My thanks to all members of the Special Committee without whom my brief would be unbearable. I look forward to more junior members of the Bar offering their services to the Committee next year.
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