Special Committee on Mainland Affairs (Mainland Affairs Committee)
In 2005, the Mainland Affairs Committee (formerly called Special Committee on Mainland Practice and Relations), a special committee of the Bar Council, had expanded its core activities.   The Committee reconstituted itself into 4 sub-committees: External Relations, CEPA Negotiation, Development & Policy and Pan-Pearl Delta Affairs with 20 members dealing with an expanding and closer relationship with Mainland lawyers associations and other legal institutions, striving for mutually beneficial cooperation under the framework of CEPA.  
A glimpse at the attached Annexures I and II will give an idea of what a busy year 2005 has been to the Committee.

Role of the Profession 
With the entry of China to the WTO in 2001 and Hong Kong’s closer economic relationship with China through CEPA, the Committee has in the past years been actively promoting the profession as a specialist advocates profession.  There has also been in the past few years a consistent increase of cross border civil and criminal practice.  Granted Hong Kong’s long tradition and experience in both common law and international practice, and the specialist nature of the Bar, the Bar has long been well placed to offer services to citizens and enterprises in Mainland who may face or are already facing challenges in their dealings either in Hong Kong or outside China.   To this end during the year the Bar has been:-

(a) participating actively in exchanges on the Mainland, including the 5th China      Lawyers Forum in Tianjian;

(b) discussing and entering into further co-operative agreements with Mainland       lawyers associations;

(c) organizing a WTO course with the University of Hong Kong for those members who are interested to pursue a WTO law practice;
(d)  
visiting Justice Bureaux and the lawyers associations of various cities including Beijing, Shijiazhuang (Provincial Capital of Hebei Province), Wuhan (Provincial Capital of Hubei Province), Tianjin (Special Economic Zone in Hebei Province), Kunming (Provincial Capital of Yunnan Province), for broad exchanges of ideas and experience;
(e) receiving visits from Mainland legal officials; 
(f) negotiating further CEPA arrangements.

Co-operation with Mainland 

Progress was made that 2 more co-operative agreements had been concluded with respectively the Lawyers Associations of Hebei and Hubei Province.  This brings a total of 12 co-operative agreements the Bar has entered with Mainland lawyers associations, of some 5 provinces and 7 major cities.   

Adopting its first Standard Form Contract with the Foshan Lawyers Association as a blueprint, which allowed a set of basic terms in engaging barristers by Mainland lawyers in the Foshan city, the Bar had also successfully entered into other similar contracts with the Zhongshan Lawyers Association in September 2004 and the Heibei Lawyers Association in June 2005.   These standard contracts will continue to provide a uniform set of terms for the local lawyers to instruct Hong Kong Barristers to provide legal services on the Mainland.

In order to encourage the junior Bar – in whose hands the future of our profession lies – to participate in the exchange events, subsidies were approved by the Bar Council on a case by case basis to junior members under 5 years’ call and pupils.  It is hoped that the Bar’s younger generation who are interested in the Mainland portfolio will have the opportunity to take part in the events despite their financial constraints. 

The interest of the junior bar in Mainland affairs may be seen in the highlight of the year: a four-day official visit to Beijing from 14 to 17 November.   The visit has attracted more than 30 Bar members (and spouses) to join the delegation, another record-high rate of participation after the Guangzhou Conference in 2002 and the Beijing visit in October 2004.  There was a high proportion of Junior members who had shown interest in our official visit. 

During its four-day program, the Bar delegation were warmly received by representatives of the Secretariat of the Standing Committee of the National People’s Congress (NPCSC), the Hong Kong and Macao Affairs Office of the State Council, the Ministry of Justice, the Supreme People’s Court, the All China Lawyers Association (ACLA), and the Tsinghua University.  A short trip followed to visit the Yunnan Lawyers Association in Kunming.

We believe this visit has made further way in the development of harmonious relations between the Bar and the Mainland.  It paves the way for more regular communication between the Bar and the Mainland institutions relating to the administration and promotion of rule of law.  

Active discussions are also underway for an extended program of the World Bar Conference scheduled to be held in April 2006.  This will take place in Shanghai and the Shanghai Bar Association and the Municipal Justice Bureau has already given their approval and support.  It is hoped that the Hong Kong and international referral bars will have yet another international seminar highlight not only in Hong Kong but also in Shanghai in 2006.

The Future

During the year, a number of new trends has merged and it is hoped that further developments may be fostered in Mainland relations :-

(a)
the Bar was warmly received by the NPCSC Secretariat in exchanging its legal experience on Hong Kong law on private property rights, a draft bill is now being circulated on the Mainland;
(b)
the Bar has likewise expressed to the Central Government its concern on some of the matters in the administration of justice that affects the legal profession in criminal legal aid;

(c)
the Bar has been asked to provide detailed proposals to the Ministry of Justice on access of Hong Kong barristers to Hong Kong citizens when detained on the Mainland, in the presence of Mainland lawyers;

(d)
the Bar will be expected to be consulted by the People’s Supreme Court at a suitable juncture on the subject of mutual enforcement of civil and commercial judgments in Mainland China and Hong Kong;

(e)
the Bar will be liaising closely with the ACLA to identify areas and forum where Hong Kong barristers may offer its expertise in specialist advocacy skills;

(f)
the Bar has been asked to donate used law books to the Law Faculty of the Tsinghua University.
I hope these new developments will fill up the agenda for yet another busy year of the Committee, if not for many more years to come.

On this optimistic note we have to return to a realistic question: how could we achieve more in the future. Although the profession’s prospect of practising in China looks optimistic, I would draw attention to the problems ahead.   Market situation associated with the progress of the rule of law in China is an obvious problem although we are pleased to say that of the people both in the government and the profession we have met in China, we were impressed by their quality and their insistence on the rule of law.   How soon and if so how could our members practise in the courts of China, doing litigation work?  How could barristers visit Hong Kong citizens detained in China together with our counterparts, and deal with the detainess’ affairs in Hong Kong?  All these matters require more work, further discussions and negotiations.  No doubt our resources are limited and China is large.   Without support of our members those questions could and would remain unanswered.   Their advice would only be most invaluable for the work of the Committee.

Finally, I have to express my heart-felt thanks to the valuable advice rendered by members of the Committee and the hard work of Miss Priscilla To of the Bar Secretariat.  My tribute would not be complete without mentioning our past and present chairmen, Mr Alan Leong SC, Mr Edward Chan SC, and Mr Philip Dykes SC who have all relentlessly spent their time and effort to support the activities of the Committee.   Without their full support and dedication, the Mainland profile of the Bar could not be as rich as it is.
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(Annex I)
Chronology of HKBA’s exchange activities with Mainland

taking place in Mainland 2005

2005
Shenzhen, Zhongshan, Shijiazhuang, Shanghai, Xian, Tianjin, Beijing, Kunming, Wuhan

12/4
Shenzhen

Bar delegates attended the “Meeting with the Hong Kong Legal Professionals” in Shenzhen.
7-8/5
Zhongshan
A Bar delegation led by the Chairman of the Mainland Affairs Committee visited Zhongshan, participating in the Legal Profession Self- regulation Seminar and watched the Zhongshan Lawyers Debate Competition.

21-24/6

Shijiazhuang, Hebei 
The Bar Chairman, Chairman of the Mainland Affairs Committee and a Bar member participated in “Hebei-Hong Kong Week”.

The Bar signed the co-operative agreement and Memorandum of Understanding re Engagement Contract of Barrister (Standard Form of Contract) with the Lawyers Association of Hebei Province.
2-4/8

Shanghai 


The Bar Chairman, Chairman of the Mainland Affairs Committee and other Bar representatives visited Shanghai and the Shanghai Bar Association with the Co-Chairs of the International Council of Advocates and Barristers; the Bar delegation visited the Shanghai Justice Bureau and gave a talk to the Shanghai lawyers. 

23/9


Xian
Members of the Mainland Affairs Committee visited the Xian Lawyers Association.

3-6/11

Tianjin
The Bar Chairman, Chairman of the Mainland Affairs Committee and other Bar representatives attended the 5th China Lawyers Forum.

14-17/11
Beijing

Official Visit to Beijing

Officials/ Institutions visited: 

· The Standing Committee of the National People’s Congress

· Hong Kong and Macao Affairs Office of State Council 

· Ministry of Justice

· Supreme People’s Court

· All China Lawyers Association

· Tsinghua University

17-20/11

Kunming
Official visit to Kunming – the Bar delegation visited the Lawyers Association of the Yunnan Province.

30/11-3/12
Wuhan, Hubei

The Bar Chairman and other Bar representatives participated in “Hubei-Hong Kong Week”.

The Bar signed the co-operative agreement with the Lawyers Association of Hubei Province.

(Annex II)

Chronology of HKBA’s exchange activities with Mainland

taking place in Hong Kong 2005
2005

18/1
Officials from Mainland Justice Departments/ Bureaux attached to DoJ visited Denis Chang, SC’s chambers and the Bar.

18/3
Bar delegates attended the “Roundtable on Theory and Practice of Judicial Review in China” organised by the School of Law of the City University of Hong Kong.

29/3
Visit by Mr. Wan E-xiang, Vice President of Supreme People’s Court, PRC and Mr. Fu Yueyu, Judge and Secretary to Vice President of Supreme People’s Court, PRC.

30/3
Visit by and dinner with delegation of Foshan Lawyers Association.

27/5

Bar delegates attended the Traders Meet for Legal, Accounting & Marketing Industries organised by Hong Kong Trade Development Council.

27/5

Visit by delegation of the Committee for Children Protection of All China Lawyers Association.

6/6
Chairman of the Mainland Affairs Committee attended a press lunch with media from the Mainland.

8/6

Visit by participants of the Training Scheme in Common Law for Mainland Official 2004-2005.

15/6
Visit by 15 young PRC lawyers (organised by the British Council)

29/6
Organised a talk on “Hong Kong Barristers; Civil and Criminal Procedures” for Mainland LLM graduates of the Open University of Hong Kong.

30/6
Visit by the President, Vice-President and Supervisory Board member of the Shanghai Bar Association (organised by the Basic Law Institute).

6/7
Visit by the Executive Chairman and members of the Criminal Law Committee of the Guangzhou Lawyers Association.

25/7
Visit by students of the Law School of the Shantou University.

5/8
Visit by International Law students of the Law School of the Zhongnan University of Economics and Law.

15/8
Visit by Dalian lawyers.

19/10
Visit by scholars from Mainland China under the Legal Education Trust Fund.

4/11

Visit by Delegation of the State Intellectual Property Office of PRC. 

8/11
Visit by Professor Huang Feng, Counsel-General, Department of Judicial Assistance and Foreign Affairs, Ministry of Justice, PRC.


Visit by Mr. Wang Jian-ming, Director of Anti-corruption Bureau, Supreme People’s Procuratorate, PRC and Mr. Zhan Fu-liang, Public Procurator, Anti-corruption Bureau, Supreme People’s Procuratorate, PRC.

11/11
Visit by Mr. Gao Fengtao, Vice-Minister, Legislative Affairs Office, State Council, PRC and Mr. Tian Xin, Deputy Division Chief, Department of General Affairs, Legislative Affairs Office, State Council, PRC. 

7/12
Visit by and dinner with delegation of the Hebei Justice Bureau.

8/12
Joint seminar with the Law Society and the Hebei lawyers.

9/12
Lunch with the delegation of the Hebei Justice Bureau (hosted by the Hebei delegation).

