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Report to the Hong Kong Bar Association
1. Civil Justice Reform.  The Committee made a comprehensive 39 page  submission on the 29th June 2002 on the Civil Justice Reform Interim Report.  We are now again considering the matter after the Final Report came out about 8th March 2004.  On first impression it would appear that our submissions have been considered extensively and accepted in broad measure and that our detailed work was worthwhile.   

2. Insurance.  Generally the Committee has been concerned with plugging the gaps of insurance coverage and also making representations so as to enable injured parties to receive interim payment awards.  We are pleased to note that O.29 r.10 has now been amended to enable interim payment applications to be made for people who suffer bodily injury and who are covered under the Motor Insurers Bureau Agreement.  Also we note the Civil Justice Reform has suggested that there will be greater use of interim payments in these cases.  

3. As a result of representations the Commissioner for Insurance has indicated now that all Government departments will abide by the Insurer Concerned Principle in the MIB Agreement, and not take the point that a vehicle was being used outside the scope of the employees/employment and not on the department’s business.  This will save litigation on this point.  

4. There had been continuing concerns that the People’s Liberation Army had been operating vehicles in the SAR without effective insurance cover.  This has now been obtained with a commercial insurer who is a signatory to the MIB Agreement, apparently at our suggestion.  

5. We remain concerned with the operation of MIB in untraced driver cases.  The statistics show consistently high numbers of hit and run traffic accidents per year, and consistent  numbers of unidentified vehicles,  of unidentified drivers and of  prosecutions.  However there is a steadily dropping rate for claims made to the MIB. It is also becoming apparent that the current informal method of dealing with these cases on an ex gratia basis is operating to the detriment of claimants and some kind of independent review mechanism is needed in order to ensure that fair compensation is provided out of MIB’s funds.  

6. Marine Insurance for Small Vessels and Pleasure Craft.   We have been pressing for amendments to Part XIV A of the Merchant Shipping Ordinance Cap. 281 to ensure effective compulsory insurance for junks, kaidos and small ferries.  The amendments are slowly proceeding towards legislation and we will continue to press for the law to require that effective insurance for substantial amounts to be enacted as soon as possible.

7. In respect of the above a Bar Circular was drafted for the information of Members in March 2004.

8. Claims and Recovery agents have been the subject of concern and thus reviewed and considered by us. We need to see better regulation and enforcement to ensure litigants best interests are protected.  

9. Buildings. We have continuing concerns that many of Hong Kong’s buildings and structures remain uninsured and with the continuing recession, maintenance standards are reduced.   Illegal structures, canopies and other parts of buildings for which ownership and the responsibility for maintenance are unclear, remain a problem.

10. Legal Aid Taxation. As a result of a frank exchange of views with senior representatives of the Legal Aid Department in a meeting held with the Legal Aid Services Council, a detailed letter setting out the problems and possible solutions was sent in July and has been the subject of a useful meeting in September 2004.  It is hoped that better procedures, amended Guidance Notes and understanding to prevent  continuing underpayment will eventuate from continuing dialogue.

11. Mr Justice Conrad Seagroatt.   We wish to thank him for his efforts towards improving standards and understanding of accident litigation in Hong Kong and for all his hard work as PI Judge for so many years. 
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