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Special Committee on Nomination
2004 Report
1.
This committee was set up in pursuance of the decision of the Bar Council on 6 May 2004.  The membership of this committee consisted of :


(1)
The Bar Chairman

(2)
Ruy Barretto SC

(3)
Valentine Yim

(4)
Keith Yeung
Background

2.
The background for setting up this committee is that in the recent years, from time to time, the Bar Association had been asked to nominate members of the Bar to serve on various administrative boards or tribunals, advisory committees or to sit on the appeal boards or tribunals set up by other professional or statutory bodies.  These requests might also come in the form of asking the Bar to recommend members of the Bar for appointment to such posts.  The Bar Council was put into a difficult position because plainly the Bar Council would be put under some duty to make a choice amongst the members who had shown interest in taking up the appointment and this was not an easy decision.  Furthermore, there was also the concern as to whether it was right for the Bar Council to recommend particular members in preference to others.  There was also the concern as to whether in making any recommendation or nomination, the Bar Council had implicitly vouched for the suitability and ability of the particular members and whether this would expose the Bar Council to any liability for so doing.  Further, it was felt at least by some members of the Bar Council that it was the duty of the Government or the requesting bodies to fill up the committees or boards concerned.  All these concerns resulted in the Bar Council adopting a policy of not making any recommendation or nomination and would simply inform the requesting bodies of the names of those barristers who had shown interest in taking up the appointments. 

3.
On 7 April 2004, the Bar Association was informed by the Central Policy Unit that the Government intended to build up a pool of candidates for possible appointment to Government boards and committees and the Bar Association was invited to nominate its members for that pool.  It was felt that if the Bar Council would maintain its previous policy then members of the Bar would be deprived of the opportunities of serving in many committees or boards and this would not be to the interest of either our members or the public.  The matter was considered and debated in 2 successive Bar Council meetings.  In the meeting of 6 May 2004, it was resolved by a majority of more than two third of the Bar Council members present to rescind the previous policy.  It was also resolved that this committee be set up to consider making recommendations to the Bar Council in cases where the Bar Council was asked to nominate or recommend its members to sit in any boards, committees or tribunals. 

Operation

4.
The committee adopted the procedure of first informing all Bar members of the request for nominations or recommendations by the requesting bodies and inviting those interested to put forward their names with basic information on their experience and qualification.  The committee would then meet to consider the case of each of the members who indicated his interest to be nominated, having regard to the criteria specified by the requesting body.

5.
In June 2004, the committee has recommended a list of members to be nominated to the pool of candidates for appointments to Government boards and committees in pursuance of the request of the Central Government Unit and also a list of members for nomination to the appeal boards under (1) Hotel and Guesthouse Accommodation Ordinance; (2) Clubs (Safety of Premises) Ordinance; and (3) Bedspace Apartments Ordinance.

	Edward Chan SC

Chairman
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