Special Committee on Constitutional Affairs and Human Rights
2004 was a relatively uneventful year after 2003 with its key issue of Article 23 of the Basic Law. No member of the sub-committee would complain about dullness after that though.

The most significant contribution the sub-committee has to make this year was over the vexed question of the interpretation of Articles 45, 68 Basic Law and Annexes I and II. These provisions of the Basic Law deal with the HKSAR’s political development. Article 45 Basic Law and Annex I deal with the method of selection of the Chief Executive. Article 68 Basic Law and Annex II deal with the method for forming by election the Legislative Council.

The interpretation of these provisions was a live issue in the spring months because they contemplated changes to the selection/election systems that would govern political landscape after 2007. The Hong Kong Government solicited the Bar Association’s views on the matter. A consultation paper on constitutional development was prepared and published. It attempted to define the legal parameters for change without making value judgments on what were essentially political issues such as the pace and nature of political reform. The legal debate, such as it was, was cut short by an interpretation by the Standing Committee of the National People’s Congress which purported to answer conclusively the questions posed by the government in its consultation. 

Another issue that arose for consideration was the Hong Kong Governments obligations under the UN Convention Against Torture. This was because a Court of Final Appeal case had highlighted the lack of any formal procedures whereby immigrants could contest decisions to remove or deport based on an apprehended fear of torture the country to which it is proposed that they be removed or deported. The Home Affairs branch is preparing a report to the UN committee monitoring implementation of the treaty. The sub-committee has made its views known and will comment on the final report when it is ready.

The next major task that I foresee for the committee will be, I suspect, contributing to the debate on the introduction of race discrimination legislation to complement the package of laws respecting discrimination on grounds of sex, disability and family status. Members of the sub-committee have attended Home Affairs briefing sessions where views on new legislation and new policies in the human rights field are disclosed to non-governmental organizations and to the public. That is, of course, if Article 23 does not put in an appearance in 2005. 
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