Annual Report on Bar Free Legal Service Scheme

The Scheme received 268 applications in the 12-month period between 1st December 2003 and 30th November 2004.  Of these, it managed to review 243.  It further reviewed the 33 applications that were outstanding from the previous years (2001-2003).  In total, the Scheme reviewed 276 applications.

Of the 33 applications outstanding from the years 2001-2003, free legal representation was granted in 4 and free legal advice rendered in 1. 
Of the 268 applications received in the year 2003/04, 155 applications relate to criminal matters.  Thus far, free representation was granted in 5, including 3 appeals against sentence, 1 Petition to the Chief Executive for reference to the Court of Appeal in respect of an intended appeal against conviction, and 1 Legal Aid review of Legal Aid Department’s refusal to grant legal aid to pursue an appeal in the Court of Final Appeal.  All three appeals were successful.  A particularly good result was achieved in one of the three when the original sentence of 7 years was reduced to 5 years and 4 months.

When last year’s annual report was prepared, the Court of Appeal had yet to deliver its judgment in one of the appeals that the Scheme undertook.  The court delivered its judgment on 7th July 2004 and it allowed both of the 2 applicants’ appeal against sentence by reducing the original sentence of 9 years by 8 months in each case.

Free legal advice was rendered in 9 matters.  Pursuant to specific advice, the Legal Aid Department was approached on behalf of the applicants for reconsideration in 1 of the 9.  The Legal Aid Department relented and granted legal aid to the applicant to pursue his/her criminal appeal. 
Turning now to civil matters, there are 113 applications.  Assistance was granted in 22 matters.  They include free representation in 10 and free legal advice in 12.  Of the 10 cases where representation was granted, 6 are Legal Aid Appeal hearings.  4 were won, 1 was lost and assistance was withdrawn by assigned counsel due to unreasonable demands on the part of the applicant.  Of the 12 matters in which advice was given, the Legal Aid Department was approached for reconsideration pursuant to specific advice in 3 and in both cases, the Legal Aid Department accepted the Scheme’s view and granted legal aid in two but maintained its stance in the other. The Scheme granted free legal representation to the applicant to appeal against the Legal Aid Department’s refusal. The appeal was allowed. Of the 4 remaining civil matters where representation was granted, all are still on-going.  2 are proceedings in the Registration of Persons Tribunal. The remaining 2 are to do with general civil litigation.

The following is a summary of the outcome of the applications:- 

A.
1.
Total No. of applications (outstanding from year 2001-03):   

   48

2.
No. of cases reviewed:









   48

3.
No. of cases where representation granted:  




   16

4.
No. of cases where advice given:  







4
5. Outcome of cases where representation granted:

Won:












5
Settled:












1

Lost:  










  

7
Pending:  









  
    2 Service declined:                                     
    1
Note: The above figures have to be read in conjunction with the figures in last year’s annual report. E.g. 48 cases include 33 cases yet to be reviewed at the time and 15 cases where representation was granted or Legal Aid Department approached but the outcome was still pending.

B.
1.
Total No. of applications received 

   (December 03 to November 04):      




 

 268

2.
No. of cases reviewed:








     243

3.
No. of cases pending review:







      11

4.
No. of cases pending further information:





  14

5.
No. of cases where representation granted:





  15


a)
Criminal matters:
5 (Won - 3, Pending - 2)



b) 
Civil matters:

4 (All on-going)



c)
Legal Aid Appeals:
6 (Won – 4, Lost – 1, Assistance Withdrawn – 1)


6.
No. of cases where advice given:







  21



a)  Criminal matters:
9 (Refer to DLA – 1: accepted – 1)



b)  Civil matters:

12 (Refer to DLA – 3: accepted – 2, rejected -1)


7.
No. of cases where Director of Legal Aid was approached



for reconsideration:











4
8.  Outcome of cases where representation granted:

Won:











7
Lost:











1

Services withdrawn: 








1
Pending hearing/outcome:






    6

9.
No. of cases where legal aid was granted after Scheme’s approach:

3

It has come to the notice of the writer that from time to time, the Scheme may be abused.  Some applicants would repeatedly write to the Scheme/Bar Association in general with old materials seeking further evaluation after repeated rejection. Others would call the Scheme’s numbers repeatedly and appeared not prepared to take “NO” for an answer.  Some were those whose applications had been rejected previously, and the others who demanded instant legal advice over the telephone.  In one particular case, the assigned counsel was left with a distinct impression that the applicant concerned was merely using the Scheme’s free representation for an ulterior purpose, namely stalling his/her opponent without wanting to go through with the legal proceedings for which full representation was granted.  May the writer remind all the Scheme’s Panel Members that you are at liberty to withdraw your service if in the course of dealing with the successful applicant, you should consider, for one reason or another, that free assistance is no longer appropriate.
There is now HK$ 699,973.39 standing to the credit of the Scheme.  An alarm bell and a fire extinguisher were installed at the Scheme’s premises that cost $2,800.00 whereas an electronic locking system replaced the ordinary lock at a price of $3,400.00.  All the works were done to improve the security of the Scheme’s premises.  There were just over HK$200 earned by way of interest.  The revenue expenditure of the Scheme continues to be met by the general funds of the Bar Association.

Sze Kin

Co-ordinator

