

APPENDIX  XII
Special Committee on Mainland Practice and Relations

2003 was a very eventful year for the Special Committee on Mainland Practice and Relations.  The more significant events are included in two Annexures at the end of this Report.

On 29th June 2003, the Hong Kong Special Administrative Region Government and the Central People’s Government signed the Closer Economic Partnership Agreement (“CEPA”).  On 30th November 2003, the Justice Minister signed 5 Ministry of Justice Orders paving the way to implementation of CEPA on 1st January 2004.  Beginning 2004, HK residents, including barristers, can sit for lawyers qualifying examinations with a view to practising Chinese law in non-litigation work in the Mainland.  Other provisions have also been made for barristers to be employed by Mainland firms or set up offices in the Mainland.  Residential requirement either does not apply or is substantially reduced to two months for barristers who establish offices in the Mainland.

During the past five years, the Bar has successfully painted itself back into the picture of Mainland legal services market by participating in conferences throughout the country and developing and maintaining relationship with MOJ in Beijing and different localities and also Lawyers Associations in different provinces and cities.  To date, the Bar has signed all together 7 cooperation agreements with Mainland Lawyers’ Associations. These include Tsingdao, Jiangsu, Chongqing, Fujian, Zhongshan, Dongguan and Zhejiang.

In order to help overcoming the inertia barristers having in working with Mainland lawyers, the Bar has signed the first Standard Form Contract with the Fozhan Lawyers’ Association in which provisions are made for agreement on the scope of the retainer, fee collection, payment of tax and disposal of disputes arising out of the retainer.  The Bar hopes to adopt them as a blueprint for negotiations with other Lawyers’ Associations and hopes to conclude similar contracts with more of them before long.  

In practical terms, barristers will be looking at being briefed to render advice on Hong Kong laws, international trade laws and laws relating to WTO Regulations.  Another important source of work is arbitration in Hong Kong and the Mainland.  The demand of  Sino-Foreign joint ventures for a mutually acceptable third place for arbitration in case of disputes is growing rapidly.  Hong Kong will be the most natural and acceptable choice because of our cultural, geographical and systemic advantages.

While CEPA provisions allow barrister to set up offices in the Mainland, it is not anticipated that a lot of members will take advantage of the same.  Practically, barristers’ practice in the Mainland is envisaged to be still being organized on a referral basis with referrors being both Mainland lawyers and Hong Kong solicitors.

Members are reminded that the Mainland legal services portfolio provides a lot of opportunities in the medium and long terms.  It does not promise immediate benefits.  Those of us who want to take advantage of it must be prepared to grow steadily with Mainland lawyers in a maturing process.  Those who are interested in the portfolio are encouraged to take a more active part in activities to be organized by the Special Committee.

Finally, I take this opportunity to thank members of the Committee and Ms. Priscilla To, without the dedication and commitment of all of them, the accomplishments would not have been possible. 
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Chronology of HKBA’s exchange activities with Mainland

taking place in Mainland 2003
2003 Visits to the Guangdong Province, Fujian, Beijing,



 Zhejiang, Shanghai and Shenzhen

13/8-14/8
Guangdong Province


· Visiting the lawyers Associations of the Guangdong Province, Guangzhou, Foshan, Zhongshan, Dongguan and Shenzhen 

24/8-26/8
Fujian
· Participating in “Fujian – Hong Kong Week” – Exhibition and seminar (organized by DOJ); Meeting and signing cooperative agreement with the Lawyers Association of the Fujian Province
10/9-11/9
Beijing
· The Chairman, Hon. Secretary and the Chairman of the Special Committee on Mainland Practice and Relations visited Beijing to discuss the CEPA issue 
24/10-25/10
Foshan
· Visiting the Foshan Lawyers Association and discussing with them the Agreement on Engagement Contract of Barrister (Standard Form of Contract) of Hong Kong Bar Association and Foshan Lawyers Association
26/11-28/11
Ningbo､Hangzhou
· Participating in “Zhejiang – Hong Kong Week”– exhibition and seminar (organized by DOJ); meeting with and signing cooperative agreement with the Lawyers Association of the Zhejiang Province 
11/12-

Shanghai
13/12


· Participating in the Shanghai Lawyers Seminar (delegation led by the Secretary for Justice); meeting with the Shanghai Lawyers Association
18/12-19/12
Shenzhen
· Organising “HK Professional Services Expo, Shenzhen” on 18 to 19 December 2003 (jointly organized with TDC)
Chronology of HKBA’s exchange activities with Mainland

taking place in Hong Kong 2003
2003
6/1
Visit by lawyer of a Hubei law firm (to understand the litigation procedure of HK)
28/3
Visit by and dinner with delegates from the Foshan Lawyers Association
29/3
“Seminar to open up PRC’s legal environment” was held at High Court (organized by HKBA; Foshan lawyers were invited as speakers)
6/6
Visit by the Mainland participants of DOJ’s exchange program
30/7
Dinner with 11 Guangzhou lawyers
26/8

Visit by and lunch with officials of Guangzhou government
28/8
Visit by Shangdong lawyers
29/8
Visit by Hangzhou lawyers
6/10
Visit by the Director of the Shanghai Municipal Justice Bureau
13/10
Visit by Shenzhen officials
16/10
Visit by and lunch with delegates of the Dongguan Lawyers Association
17/10
Visit by and lunch with delegates of the Zhongshan Lawyers Association 
Dinner with the delegates of the Dongguan and Zhongshan Lawyers Associations
18/10
“Seminar to open up PRC’s legal environment” was held at High Court (organized by HKBA; Dongguan and Zhongshan lawyers were invited as speakers)
10/11
Visit by delegates of the Lawyers Association of the Jiangsu discussing the exchange proposals for 2004
15/11

Holding Agreement Signing Ceremony re Engagement Contract of Barrister (Standard Form of Contract) of Hong Kong Bar Association and Foshan Lawyers Association
17/11
Attending the opening ceremony of “Sichuan – HK Cooperative Week”
27/11
Visit by the Director-General of the General Administration of Anti-Corruptions, the Supreme People’s Procuratorate and the Director of the Office of the General Administration of Anti-Corruptions
28/11
Visit by seven Guangdong lawyers
2/12 – 
Participating in the CEPA SME Expo organized by TDC
3/12
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