APPENDIX IX
Special Committee on Legal Aid Review 

From the members of this Sub-Committee, the Chairman of the Bar from time to time appoints representatives of the Bar to sit with the Registrar of the High Court and a representative of the Law Society in a committee constituted under section 26A of the Legal Aid Ordinance, Cap.91. The function of that committee is to examine and determine whether legal aid should be granted to persons who have been refused legal aid for them to bring their case to the Court of Final Appeal. In its first 2 years of establishment, the Sub-Committee has through its members rendered tremendous assistance to the committee chaired by the Registrar in its carrying out of its statutory functions. 

Given the limited scope of its purpose, the number of applications by litigants for the constitution of the committee has seen a gradual decline in terms of number over the years. In the year 2002, there were 15 applications; in the year 2003, there were only 10. The majority of the cases involve criminal litigants who wish to pursue their unsuccessful appeals all the way to the Court of Final Appeal. Invariably the Court of Appeal would have already dismissed their appeals, after which the Director of Legal Aid would have also assessed the merits of their case in the Final Court before rejecting their application for legal aid. Under those circumstances, it would only be very rare indeed that the committee chaired by the Registrar would overturn the Director of Legal Aid’s decision. 

However, the committee chaired by the Registrar has a supervisory role albeit a limited one over the operation of the Director of Legal Aid. In a suitable case, it would overturn his decision refusing legal aid. Also whenever it sees the need to do so, it would lay comments in its decisions concerning practices or aspects that require improvement by the Director, examples being the unnecessary use of the public’s purse in instructing leading counsel to appear on its behalf at its hearings, and the failure to provide official documents in the Chinese language to the litigant who could not understand the English language for the purpose of the hearings.

Much gratitude is owed to those members of the sub-Committee who have agreed to serve in the committee. Their efforts and dedications have not only helped in the advancement of the quality of the legal aid services, but they have contributed towards the shaping of the local jurisprudence by the highest court of Hong Kong.
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